Memorandum of Understanaiwg

3etween Region Y[ of

Tue !l Chv i : i
the U.S. Invirenmental! ®rotection Agency and Region IV of
ihe 7.5, Nuclear “egulatory Commissian
for Remedial Action at the UNC-Chur:nrock Yranium Mil]

In McKinley County, New Mexicg

~—
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-
] 1 r Y~ * :
This document establishes the roles, responsibilities, and relationship M
—
-

:e-N n :} ] ' : ~ N - “ .
vween ~egion /o of e LS, Iavironmental Srotection Agency {"EPA") ang

“e1inon 1) oT P 1SS
e'on I/ or the .S, ‘wclear Regulatory Commission ("NRC"', hereinafter ro]-

"Q v, L T Y. + f * 4 3
-€Clivers ret rred to as the "Parties," regarding remedial action at the UNC-

" - . : . .
Lhurchrocxk uranium mill in McKinley County, New Mexico. The Parties have over-

aDpiIng authority in connection with this site, and tnis “emorandym of Jnder
- . ru nwy s N i
swanding ("MOU" will neip assure that remedia) actions occur in g timely and

2ffective manner,

.1, BASIS FOR AGREEMENT

"RC «i11 assume the role af Jead reguiatory agency for the Syproduct

naterial disposal area reclamation and closure activities and EPA will monitor

all such activities ang provide review and comments directly to NRC. The objec

63 £ ZoA" ] '
ve of tPA's review and comment will be Lo assure that activities to be conducted

. A | ] - .
snder NRC's regulatory authority allow attainment 3f gqoplicable or relevant and

a T34 5 1 ' ans envi
ppropriate requirsments under the Comprenensive cnvironmental Response Compensation

0O RO
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zng Liability Act of 1380, as amended _"CERCLA"!, 42 U.5.0. 39601 et sec nutside
37 tne byproduct materiil disposal site. NRC will requi~e the _izensee =3
“mplenent an approved disposal site reclamation plan whicn meets the rec. -ements
3t 10 OFR Part 33, Appenatx A&, is amenced at 52 Fed. Reg 433553 tnrough 13568,
“dranium Mil1l Tai1lings Regulations; AGroundwater Protection and other Isg.2s ™
wnich conforms with the ZPA 40 CFR 192, Subpart J. EPA gevelopment and “aplemen-

tation of its own site action requirements for groundwater contamination zutside

0f *ne disposal area will be conducteg in accordance with CZRCLA ang tne ‘.ational

3042

5
713V ang Hazardous Substances Tontingency Plan (UNCP") 30 IFR Section 300 'TC]Jdiﬂ;z;
any revisions tnereto. The ZPA ang NRC agree tnat tne graundwater protectin
requirements of 10 CFR Part 310, Appendix 4 are tnhe Federal :nvirosmmental :1d

public nealth requirements appiicable or relevant and appropriate ta the zisposal
site., The EPA and NRC selieve that conformance with 10 CFR Part 30, Appe-:ix A
(with the possible exception of aitrate), will generally assure conformance

with CERCLA requirements. However, each Party will be responsible for ass.ring
compliance with it's specific reguiatory regquirements as 7iscussed in this

section, The parties believe that the 'J,S. ODepartment of Znergy or anothe-
responsible State or Federal authority will assume responsibility for lorg-izrm

care of the byproduct material disposal site, following remediation of the

site,

111, BACKGROUND

The State of Mew Mexico was ~esponsinle as an "Agreement State” for - :isnsing

and regulating yranium mills witnin the State until June I, 1986, at wnhich zime

“3
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e NRC resumeg tais AuTIOrity at tne request o2f tne Governor of itew Mexvig,
=rior Lo tais change, 198 nag placeq the UNG-Churcnrock site an the hatiognal
Seiority List J"woptt o SILes far resnonse action under LERCLA, coa'g 2olicy
"3 to 1ist Inly taose [ranium mills meeting criteria for olacement an tne pL
»nich are located in Agreement States. *hat 1S States whicn have entereg into
ijreements with the NRC sursuant ts >ection 274 of tne Atomic tnergy Act of

:354, 35 amended, to requlate certain nyclear activities in a manner compatible

#1lh tne MRC's arogram, “illg :n states where NRC has Jirect iicensing authority

"3ve N0t been placed on thne lige, Althougn Yew “exico is ng ionger an igreement

ttate insofar as Lranign recovery operations are concernea and tne “\RC nas
reassumed orimdry jurisdiction, the site was properly placed sn the “PL and %ne
gnysical conditions resulting in tnat placement are still Jrgsent, Therefore,
EPA has 10 intention of recommending delisting the site from tne %PL unt1t 4"
whorizea £PA and “IRC controlled remedial activities, addressing releasas or
threats thereof, at tnig facility are completed.
17, AGREEMENT

‘N oorder o achieve satisfactory cleanup of the UNC site, tne “RC ang tne
ZPA agree %2 do the fallowing:

l. The Parties shall Cooperate with each other in the oversignt
of reclamation ang remedial activity at the UNC size,

2. .pon submittal oy UNC of a proposed site reclamation plan

("the plan"), ¥RC ang cpaA will begin concyrrent reviews of tne

[~
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:ronosee dian.  I%2 will -z/vew the " 31 ana will crovide cormments

0 t1e RO, T will -avoew and, 7 -ecessary, require ~avisions -3

the nlan %3 assure CoNTor-ance ty il L% Sare 1), Appenzi¢ i, s

L

iencec, Irior 1o adorovitg tae plan .-y “icense 3imengments, ¢ IoA
<annot <onclude taal the >ian approves "y “RC meets ZERCLA regdirements,
tnen £PA ~ay raitiate separite actions i35 tay se necessary 3 ensdre

confarmance with CERCLA FRldirements tuiside of tne 31500sa)l jrea

s1te.  RC 1!l mat anorave ANy speci®: Zompenents of ne groundwater

AFOLeCLIOon and recovery aciects of UNC'- Jrooesed reclanation plan

013044

ALl IPA nas tetermineg, '~ 3 “@C3rI . T2C1S10n or 5y review of

ne UNC slan ana statement - WRC, TMat 't is5 cons:istent with wLRCLA
requirements and/or ramania) 1CLions ragqurrag ynger JERCLA. OO

J0es not intend to apprave Ny specific assects of .NC's groundwater
Jrotection and recovery actions conta'neq 1a JAC's oroposed reclamnatian
slan ntil syck time as Ny 1nconsistencies nave heen resolveq, €
remeqial action is determineq iq a 2ecir? of Jecision ta e necessary,
ZPA 1ntends to eitner enter 'nto 4 Cinsent ecree witn NC inger
anizn JNC w1l zonduct, aten 202 IYErsinl, ~emedgia: actiins 21ua;

t0 or exceeding those autlineg in an 234 Record of Jecision, %2 take
10propriate enforcenment actlon, Hr zerfirm remedial iction “rself
oursuant t3 Section 104 3t IIRCLA, "eserving all rignts ) seek oSt

™S

recovery Jnder Section 137 uf ZZIRCLA.  “ucn actians may =

L]

=anguctag
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ds part of the NRC's anproval 7 the UNC plan or separitely:
SUt 11 any event EPA iatends 5 coordinate its actions first
Atth the NRC.
If either Party determines tnat remedial actions are aeficient ar
snsatisfactory, then taat Party shall provide notice t- the gther
Party of the deficiency. The NRC shall assume the lead role for
notification to UNC, except for such notification as £oa might
statutoriiy be required to provide in certain events. The notifi-

cation sha'll specify a Lime period in which regulatory zompliance is

013045

2xpected to be achievez. Should compliance not je achieved in tnis
time period, £PA will 3ssume tne lead or taking or seexing any
enforcement action necessary for off-site groundwater and NRC wili
assume the lead for any other enforcement actions necessary within

TS area of requlatory "esponsibility. Both Parties reserve al|
rights under this MOU to take whatever actions ire determined to ne
necessary, including the conduct of remedial aciions on and aff-site
in order to fylfill their regulatory requirements, In any event 1o
dction will be taken by either party without prisr consultation with
the other Party,

Both Parties shall ippoint a facility coordinatgr who shall be respon-
siole for oversight of :ne implementation of the MQU ang the activities

requirsd herein, The facility coordinators shall o appointed by

each Party within seven ‘7) days of the effective aate of thig MOU,
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The Parties each have the right to appoint 3 new facility coordinator
dt any time. Such cnange shall be accomplished by notifying the
Party, in writing, at least five (5) days prior £ the appointment

of the name, telephone number, and mailing address of said facility
coordinator,

The Parties will meet periodically at the request of either Party

and at least semiannually insofar as it i< necessary to accomplish
the objectives of the MQU, The facility coordinators should communi-

cate with each other on 3 routine basis by telephone.

013046

The Parties will provide technical advice and dny necessary regulatory
consultation to one another upon request.

The Parties will generally provide each other With copies of all
official correspondence ang documents related to remedial actions it
the site. The Parties wil) also normally provide copies of other
information upon request, In the event that one of the parties does
not wish to furnish certain specific information, documents, or
correspondence to the other, then said material shall be identified

to the other party along with the reasons for withho]ding it.

Whenever notice or information is required to be forwarded by one

party to another under the terms of Enis MOU, it shall be given by




1C.

\ .
S )

7

and directed to the individuals at the addresses specified below:

tPA: Allyn M, Davis, Director
Hazardous Yaste Maragement Division
Region VI, 1.5, =PA
1445 Ross Ave,
Dallas, Texas 75202

NRC: Tale Smith, Director
uranium Recovery Field Office
U.S. Nuclear Regulatory Commission
P.0. Box 25325
Denver, Colorado 80225

Routine communications may be exchanged verbally, in person, ar by

telephone bhetween the Parties to facilitate the orderly conduct of

013047

work contemplated by this MQU,

Enforcement documentation provided under this MOU wil] be kept as
exempt material by EPA and NRC, to the extent Tegally possible,
according to the policies and procedures under 40 CFR Part 2

and 10 CFR Part 2.790, respectively,

V. AGENCY RESPONSIBILITICS

A« NRC responsibilities

l.

/o
-,\" -
/-
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The NRC will require the owners/operators of tha UNC Churchrock mill
(UNC) to implement an approved on-site reclamation plan that meets
all relevant N\RC requirements, including 10 CFR Part 40, Appendix A,

as amended. [f any such plan is not complied with by UNC, NRC will

take whatever actions 1t deems appropriate to ensure compliance,




2.
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The MRC will direct UNC to provide hoth parties with copies of major
work product submittals as they become available. Such work oroducts
will include, hut not be limited to, an adequate overal] reclamation
plan, and any other plans and specifications for assessment, remediation,
and monitoring, including all analytical data,

The NRC agrees to provide progress reports on UNC remediation on a
quarterly basis.

The NRC will assist in the development of information to support

EPA's deletion of the site from the NPL ypon completion of the

013048

remedial action,
The NRC shall notify £PA of all pending visits to the Churchrock
property which relate to the site closure plan and shall affora £pAa

and its consuyltants apportunity to daccompany NRC personnel on such

visits,

8. EPA RESPONSIBILITIES

EPA will provide formalized review, consultation and comment throughouyt
the entire project,

EPA will review and provide comments on the site reclamation plan,

and other associated deliverables, within timeframes as dgreed to
between NRC and EPA. In the event that £pa determines that the

implementation of the site reclamation plan has not resulted in, or

may not result in, cleanup conditions that meet applicabie sr




N g

reievant and appropriate requirements under CERCLA, then EPA may

take whatever action 1% deems appropriate,

3. EPA intencgs to pursue and complete a Remedial Investigation and
Feasibility Study, public comment and agency response process, and
Record of Decision (ROG) directed at off-site groundwater contamination,
with the intention of completing tnis process by to Qctober 1, 1988. o
EPA intends to implement, or require UNC or other potentially responsibls&

parties to implement, any EPA selected remedial actions set forth in

a ROD., 4ny remedial actions conducted by UNC or other notentially

0130

responsible parties to implement an EPA selected remedy will be done
under EPA oversight and 1n accardance with the terms of any Consent
Decree entered into with EPA, EPA intends that any such Consent
Decree would cover actions outside the byproduct material disposal

site needed to implement the ROD remedy.

YI. DISPUTE RESOLUTION

In the event of dispute between EPA and the NRC concerning site activities,

\ the persons designated by each Agency as primary or, in their absence, alternate
\ contact points will attempt to promptly resolve such disputes, If disputes
cannot be resolved at this level, the problem will be referred to the supervisors
\ of these persons for further consultation., The supervisory referral and resolution

‘ process will continue, if necessary to resolve the dispute, to the level of the

Regional Administrators of the NRC and wPA.

7001893 '
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=oth Parties shall continue to maintain their respective rights or responsibilites
.ader the MOU during the dispute resolution process.
+11. EXECUTION AND MODIFICATION
This agreement shall take effect upon execution by EPA and the NRC., It

snall remain in effect for the duration of the program addressed herein unless
terminated by mutual agreement by the two Agencies; or, the MOU may be terminatea
urilaterally if any of the conditions set forth below are present.

1. The planning or conduct of groundwater cleanup actions fail to meet

standards set forth in the Basis for Agreement [Section [I) of this

013050

MOU.
2. The site is deleted from the NPL.

3, The site s turned aover to the Department of Energy or other responsible

State or Federal authority for long term care.
4. Requlatory, Statutory, or other events occur which make this MOU
unnecessary, illegal, or otherwise inappropriate.
vIil. MODIFICATION
\ The Parties may ~wodify this M0y from time to time in order to simplify
| ang/or define the procedures contained herein. £Etach Party shall keep the other
informed of any relevant proposed modifications to its basic statutory or requlatory
autnority, farms, procedures, or priogrities, This MOU shall be revised, as
| necessary, by the adoption of such modifications. The MOU snhould be reviewed
on an annual basis by both the Director-URFO, Region IY, NRC, and the Director-

Hazardous Waste Management Division, Region VI, EPA or their designated represen-

tatives.
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I, SESZRVATION OF RIGHTS

The Parties reserve any ana all rights or authority that trey may nave,

inctuding but not limited to legal, equitable, or administrative rights. This
specifically includes EPA's and NRC's authority to conduct, direct, oversee,
and/or require environrental rasponse in coanection w'th the sita, as well as

the authority to enter the site and require the production of information,

—

within each of their own areas of responsibility. Ly

- . C

*xecuted and agreed to:

A T . a

i 7 ],‘) - ,v“:}#‘\-—- // }/'- ’ r“%/ Al

éifﬁfffﬁﬁFﬁg_/{i{a;&afaf“z (L ST & LI -
Robert D. Martin Pate

Regional Administrator
U.S5. Nuclear Regulatory Commission,
Region IV, Arlington, Texas

3 . )
c -l - N - P -
Arbet” ol ‘m/c wlee T eezet r S /75
Robert E. Layton Jre, P.E.' Date

Regional Administrator
U.S. Environmental Protection Agency
Region VI, Dallas, Texas
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